State v. Williams Appellant\u27s Brief Dckt. 42652 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
4-13-2015
State v. Williams Appellant's Brief Dckt. 42652
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Williams Appellant's Brief Dckt. 42652" (2015). Not Reported. 2072.
https://digitalcommons.law.uidaho.edu/not_reported/2072
IN THE SUPREME COURT OF THE STATE OF IDAHO 
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Plaintiff-Respondent, 
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District Case No. CR-2005-6796 
Defendant-Appellant's Initial Brief on Appeal 
Appeal from the District Court of the Seventh Judicial District 
of the State ofidaho, County of Bingham 
HONORABLE DAVID C. NYE 
APPEARANCES: 
MICHAEL C. WILLIAMS # 81133 
l.S.C.C. H Pod 115-A 
Post Office Box 70010 
Boise, Idaho 83 707 
Defendant-Appellant Pro se 
District Judge 
APR 1 3 2015 
MR. KENNETH K. JORGENSON 
Deputy Attorney General 
Post Office Box 83 720 
Boise, Idaho 83 720-00005 
Attorney for the Respondent 
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STATEMENT OF CASE AND COURSE OF THE UNDERLYING PROCEEDINGS 
NATURE OF THE CASE: 
On January 8, 2014, pursuant to the "mail box rule," a motion to correct an illegal sentence was 
filed in the Bingham County division of the Seventh Judicial District. That motion was subsequently 
summarily dismissed, absent appointment of counsel or a telephonic hearing. This is an appeal from the 
Honorable David C. Nye's September 18, 2014 order of summary disposition on those same filing 
STATEMENT OF THE UNDISPUTED FACTS: 
In the early morning hours of February 26th 2005, Michael Williams shot Christopher Adams 
during an altercation in the parking lot of the Bali Hi Lounge in Blackfoot Idaho. Adams died as a 
result of those wounds and Williams was charged with first degree murder. 1 
Williams plead not guilty and, following a series of pre-trial motions and hearings, a jury trial 
took place. At that trial the prosecution presented a case centering around the belief that Williams' 
actions that night were deliberate and crime the unprovoked. 
Despite those arguments, the jury elected to find the petitioner guilty of voluntary manslaughter, 
with an enhancement for the use of a firearm, and not guilty of the greater offenses of either first or 
second degree murder. 
At his subsequent sentencing hearing, Williams received the maxnnum possible term of 
imprisonment according to the district court's interpretation of the law: Fifteen (15) years fixed for the 
charge of voluntary manslaughter, followed by a consecutive term of ten (10) years fixed, with five (5) 
more years indeterminate, for the firearm enhancement. 
1 The underlying crime occurred on February 26th 2005 in Bingham County, Idaho, Criminal Case 
No. CR-2005-6796. 
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COURSE OF THE UNDERLYING PROCEEDINGS: 
Following his plea of not guilty but conviction by a jury on February 14th 2006 and subsequent 
sentencing, on April 6th of 2006, Williams submitted a timely notice of appeal, and, on August 16th 
2007 the Idaho Court of Appeals affirmed Williams' sentence and the denial of his motion for reduction 
of sentence.2 A petition for review was filed in the Idaho Supreme Court but likewise denied on 
October 31, 2007, with the final remittitur issued November 6th 2007.3 
Williams filed his petition for post conviction relief in the state district court on August 21, 
2007,4 while his direct appeal proceedings were still pending. A motion for summary disposition by the 
State was subsequently granted, in part, and an evidentiary hearing on the remaining issues conducted. 
The district court issued a decision and order, on November 1, 2010, denying relief and appeal was 
taken. 
On November 15th 2012, the Idaho Court of Appeals issued its unpublished opinion afiirming 
the district court's decision. 5 Review was denied and a final remittitur issued on January 20, 2013. 
The instant matter was filed in January of 2014 and denied absent appointment of counsel or 
any sort ofhearing on September 19, 2014. 6 
Prior to the foregoing denial of Williams' Motion to Correct an Illegal Sentence, a 28 U.S.C 
2254 - Writ of Habeas Corpus was filed in the Idaho United States District Court, along with a motion 
to stay and abey pending the outcome of these matters. That motion has been granted. 7 Accordingly, 
Williams federal issues await the enlargement of the record at the conclusion of these proceedings. 
2 State v. Williams, Docket No. 33019-2006 Idaho Court of Appeals Unpublished Opinion 555 
8/16/07. 
3 State v. Williams, Docket No. 33019-2006 Certificate of Remittitur 11/20/07. Clk's R., p. 6. 
4 Williams v. State, PCR CV-2007-2106 filed August 21, 2007, pursuant to mailbox rule. 
5 Williams v. State, Docket No. 3849-10 Idaho Court of Appeals Unpublished Opinion No. 724 
11/15/12. 
6 State v. Williams, CR-2005-6769 - Motion to Correct an Illegal Sentence. Clk's R., p.37. 
7 Williams v. Wengler, et al. U.S. District Court No. 1-14-CV-18-CWD 
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ISSUES PRESENTED ON APPEAL 
A. WHETHER THE DISTRICT COURT ERRED IN SUMMARILY DISMISSING THE 
MOTION IN THESE MATTERS, ABSENT APPOINTMENT OF COUNSEL AND A TELEPHONIC 
HEARING; THUS ABROGATING THE APPELLANT'S RIGHTS TO DUE PROCESS AND EQUAL 
PROTECTION UNDER THE APPLICABLE PORTIONS OF THE IDAHO AND UNITED STATES 
CONSTITUTIONS? 
B. IS IT AN ABRIDGMENT OF WILLIAM'S DUE PROCESS AND EQUAL PROTECTION 
RIGHTS FOR THE DISTRICT COURT TO DISMISS A MOTION TO CORRECT AN ILLEGAL 
SENTENCE, ABSENT APPOINTMENT OF COUNSEL AND A HEARING, WHERE THE FIXED 
PORTION OF THAT SENTENCE EXCEEDS THE MAXIMUM TERM ALLOWABLE UNDER 
IDAHO CODE 19-2520 AND CONTRARY TO IDAHO CODE 18-308, COLLECTIVELY: 
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APPLICABLE STANDARDS OF REVIEW 
MOTION TO CORRECT AN ILLEGAL SENTENCE: 
Pursuant to I.C.R. 35(a) a motion to correct an illegal sentence may be brought at any time. See: 
State of Idaho v. Lute, Idaho Supreme Court Docket No. 37394, April 20, 2011, citing State v. 
Clements, 148 Idaho 82, 84 (2009) in this regard. 
Moreover, as a general rule, whether a sentence is illegal or imposed in an illegal manner is a 
question of law and is reviewed de novo by the appellate courts. State v. Barros, 131 Idaho 3 79, 3 81 
(1998). 
APPOINTMENT OF COUNSEL: 
"A criminal defendant has a statutory right to appointment of counsel at all critical stages of the 
criminal process, including the pursuit of a Rule 35 motion." State v. Wade, 125 Idaho 522, 523-24 (Ct. 
App. 1994) quoting Murray v. State, 121 Idaho 918, 923 n. 3 (Ct. App. 1992). While that right is 
absolute in regard to retained counsel, the trial court may deny such an appointment for an indigent 
defendant if it concludes that the motion "is not a proceeding that a reasonable person with adequate 
means would be willing to bring at his own expense and is therefore a frivolous proceeding." See: 
Idaho Code 19-852(b)(3). 
LEGAL AND FACTUALANALYSIS 
PRELIMINARY STATEMENT: 
More and more frequently today, Idaho's district courts are opting for the sua sponte dismissal 
of those defendants' filings, who are indigent, absent appointment of counsel or any type of hearing. 
When that fact is added to the removal of law libraries from Idaho's prison system following the 
passage of Lewis v. Casey, 518 U.S. 343 (1996), the old adage of money equals justice becomes closer 
to a reality. 
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The case at bar is but one such example. 
A. THE DISTRICT COURT ERRED IN SUMMARILY DISMISSING THE MOTION IN 
THESE MATTERS, ABSENT APPOINTMENT OF COUNSEL AND A TELEPHONIC HEARING; 
THUS ABROGATING THE APPELLANT'S RIGHTS TO DUE PROCESS AND EQUAL 
PROTECTION UNDER THE APPLICABLE PORTIONS OF THE IDAHO AND UNITED STATES 
CONSTITUTIONS? 
However artfully crafted, the district court's memorandum denying Williams' appointment of 
counsel as well as even the opportunity to express his allegations verbally, himself, through a 
telephonic hearing is misguided. The salient facts are these: 
Approximately five (5) weeks after Williams filed his Motion for Correction of an Illegal 
Sentence, accompanying by a motion for appointment of counsel, the Court issued an Notice Regarding 
Attorney of Record (Clk's R. p. 18), alleging that a previous attorney remained attorney of record, 
under I.C.R. 44.1; and, requiring that attorney to step forward or withdraw, in which case the defendant 
should submit a request for appointment of counsel. 
On March 21, 2014, and following a hearing at which the defendant was not present, the district 
court entered an order allowing withdrawal of counsel (Clk's R. p. 25), where upon Williams filed, on 
April 14, 2014, a Verified Motion for a Telephonic Hearing with Notice on his previous motion for 
appointment of counsel (Clk's R. p. 28). When some four (4) months had lapsed without a response 
by the clerk or the court, Williams filed a second motion for a telephonic hearing, requesting a status 
conference on his previous motion for appointment and request for a telephonic hearing, on August 21, 
2014 (Clk's R. p. 34). 
On September 19, 2014 the district court entered its Decision denying Williams' motion to 
correct an illegal sentence absent any further notice or proceedings. 
Here, Williams respectfully proffers that at a minimum he was legally entitled to some sort of 
notice of the district court's intent to dismiss or an opportunity enlarge the record through one or both 
of his properly presented motions for a telephonic hearing prior to dismissal. 
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Williams notified the district court on at least two (2) occasions (Clk's R. p.11-12, 3; p. 17, 2) 
that he possessed neither the skills nor the physical access to research materials to represent himself or 
to conduct the independent discovery necessary to properly present his claims. Moreover, the district 
court also failed to rule on Williams properly submitted motion for judicial notice, thus precluding 
extended referral to the underlying sentencing transcript. Nor, does it appear that the district court, 
independently reviewed the underlying record despite commenting that "the contested language ... was 
likely added to the sentencing order simply to provide clarification and the timeline and sequencing of 
the sentence ...... (Clk's R. p. 40-41, 3 and 1), while ignoring William's transcript references (Clk's R. 
p. 10 n.1) demonstrating the sentencing court's dissatisfaction with the jury's finding and possible 
prejudice in sentencing. 
The corner stone of due process is the right to be heard at a meaningful time and in a 
meaningful manner. Mathews v. Eldridge, 424 U.S. 319, 333 (1976); Boddie v. Connecticut, 401 U.S. 
371, 378 (1971); Sweitzer v. Dean, 118 Idaho 568, 573 (1990). Further decisions by this same U.S. 
Supreme Court establish that these constitutional provisions extend to prisoners, and afford to them a 
limited right of access to the courts to challenge their convictions and pursue actions to protect their 
civil rights, among others. i.e Bounds v. Smith, 430 U.S. 817, 821 (1977) and Johnson v. Avery, 393 
U.S. 483 (1969) remain good law, despite the arrival of Lewis v. Casey, 518 U.S. 343 (1996). 
Access is not satisfied by simply handing a defendant a form, particularly so when the relief 
sought surrounds a criminal sentence. See: White v. Kautzky, 269. F. Supp. 2d 1054, 1056 (N.D. Iowa 
2003), rev'd and vacated on other grounds, 494 F.3d 677 (8th Cir. 2007). 
Williams received none of these considerations. Moreover, those cases utilized by the district 
court to determine Williams was not entitled to appointment of counsel and/or a telephonic hearing 
ironically each had attorney representation and/or an evidentiary hearing at some point in the process. 
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The foregoing is reason enough to remand this case to the district court for a full and fair 
resolution of the question by either appointing counsel or providing Williams the opportunity to rebut 
an intent to dismiss. 
B. IT IS AN ABRIDGMENT OF WILLIAMS' DUE PROCESS AND EQUAL PROTECTION 
RIGHTS FOR THE DISTRICT COURT TO DISMISS A MOTION TO CORRECT AN ILLEGAL 
SENTENCE, ABSENT APPOINTMENT OF COUNSEL AND A HEARING, WHERE THE FIXED 
PORTION OF THAT SENTENCE EXCEEDS THE MAXIMUM TERM ALLOWABLE UNDER 
IDAHO CODE 19-2520 AND CONTRARY TO IDAHO CODE 18-308, COLLECTIVELY: 
Much of what has to be said regarding this issue concerns the same set of material facts found 
within the arguments previously presented in the first issue: Accordingly, the Appellant inculcates those 
same proffered facts in their entirety, by this reference, herein. 
Williams believes that the law in Idaho governing the application of the fixed term to an 
extended sentence is unclear, and that he has the right to argue it can not exceed the maximum term of 
the underlying sentence for the crime. This, Williams contends, is especially true where the sentencing 
judge has described the enhancement as "consecutive" to the underlying sentence as in the instant 
matter. Said otherwise: Williams argues that when the trial court sentenced him to fifteen (15) years 
determinate on the underlying term, to be followed by a second term of fifteen (15) years, ten (10) 
years of which was determinate that the judge violated the laws governing sentencing. The very 
essence of the concerns expressed in State v. Camarillo, 116 Idaho 413 (Ct. App. 1989) that such 
language may connote the existence of two separate sentences. Id. 
The district court's contention that only sentences illegal on their face are approachable under 
this I.C.R. is incorrect. See: State v. Smith, 103 Idaho 135, 136-37 (1982); State v. Galaviz, 104 Idaho 
328, 329 (Ct. App. 1983); and State v. Burnight, 132 Idaho 654 (1999) in this regard. 
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Lastly, Williams proffers that a reasonable man with the means to do so would almost certainly, 
at the very least, seek the advice of counsel regarding an issue with the potential to reduce the 
determinate portion of his sentence by up to fifteen (15) years. 
CONCLUSION 
The foregoing reasons are sufficient to respectfully request this Court to remand these 
proceedings to the district court for appointment of counsel and/or a pro se hearing to respond to the 
initial review. 
DATED this 
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day of APRIL 2015. 
Respectfully submitted by: 
MICHAEL C. WILLIAMS 
Defendant-Appellant prose 
CERTIFICATE OF FILING AND SERVICE BY MAILING 
I, DO HEREBY CERTIFY and AFFIRM that the originals of the defendant's initial brief were 
filed with the Clerk of the Appellate Court, as well as that a true and correct copy of that same 
document, with attachments, was served upon the plaintiff-respondent listed herein and after, by 
prepaid mailing, on this 6th day of April 2015, and by placing the same in the hands of the Idaho State 
Correctional Center's paralegal, addressed as follows: 
MR. STEPHEN W. KENYON 
Clerk ofldaho Appellate Courts 
IDAHO SUPREME COURT 
451 West State Street 
Boise, Idaho 83720-0011 
MR. LAWRENCE G. WASDEN 
Idaho Attorney General 
Capital Building - Criminal Division 
Post Office Box 83720 
Boise, Idaho 83720-0010 
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MICHAEL C. WILLIAMS 
Defendant-Appellant pro se 

